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public lands necessary to achieve the 
objectives of this part. 

[49 FR 6452, Feb. 21, 1984] 

§ 4120.3–8 Range improvement fund. 

(a) In addition to range developments 
accomplished through other resource 
management funds, authorized range 
improvements may be secured through 
the use of the appropriated range im-
provement fund. One-half of the avail-
able funds shall be expended in the 
State and district from which they 
were derived. The remaining one-half 
of the fund shall be allocated, on a pri-
ority basis, by the Secretary for on- 
the-ground rehabilitation, protection 
and improvement of public rangeland 
ecosystems. 

(b) Funds appropriated for range im-
provements are to be used for invest-
ment in all forms of improvements 
that benefit rangeland resources in-
cluding riparian area rehabilitation, 
improvement and protection, fish and 
wildlife habitat improvement or pro-
tection, soil and water resource im-
provement, wild horse and burro habi-
tat management facilities, vegetation 
improvement and management, and 
livestock grazing management. The 
funds may be used for activities associ-
ated with on-the-ground improvements 
including the planning, design, layout, 
contracting, modification, mainte-
nance for which the Bureau of Land 
Management is responsible, and moni-
toring and evaluating the effectiveness 
of specific range improvement projects. 

(c) During the planning of the range 
development or range improvement 
programs, the authorized officer shall 
consult the resource advisory council, 
affected permittees, lessees, and mem-
bers of the interested public. 

[60 FR 9965, Feb. 22, 1995, as amended at 61 
FR 4227, Feb. 5, 1996; 71 FR 39505, July 12, 
2006] 

§ 4120.3–9 Water rights for the purpose 
of livestock grazing on public lands. 

Any right that the United States ac-
quires to use water on public land for 
the purpose of livestock watering on 
public land will be acquired, perfected, 
maintained, and administered under 
the substantive and procedural laws of 

the state within which such land is lo-
cated. 

[71 FR 39505, July 12, 2006] 

§ 4120.4 Special rules. 

(a) When a State Director determines 
that local conditions require a special 
rule to achieve improved administra-
tion consistent with the objectives of 
this part, the Director may approve 
such rules. The rules shall be subject to 
public review and comment, as appro-
priate, and upon approval, shall be-
come effective when published in the 
FEDERAL REGISTER as final rules. Spe-
cial rules shall be published in a local 
newspaper. 

(b) Where the Bureau of Land Man-
agement administers the grazing use of 
other Federal Agency lands, the terms 
of an appropriate Memorandum of Un-
derstanding or Cooperative Agreement 
shall apply. 

[49 FR 6452, Feb. 21, 1984] 

§ 4120.5 Cooperation. 

§ 4120.5–1 Cooperation in manage-
ment. 

The authorized officer shall, to the 
extent appropriate, cooperate with 
Federal, State, Indian tribal and local 
governmental entities, institutions, or-
ganizations, corporations, associations, 
and individuals to achieve the objec-
tives of this part. 

[60 FR 9965, Feb. 22, 1995] 

§ 4120.5–2 Cooperation with Tribal, 
state, county, and Federal agencies. 

Insofar as the programs and respon-
sibilities of other agencies and units of 
government involve grazing upon the 
public lands and other lands adminis-
tered by the Bureau of Land Manage-
ment, or the livestock which graze 
thereon, the Bureau of Land Manage-
ment will cooperate, to the extent con-
sistent with applicable laws of the 
United States, with the involved agen-
cies and government entities. The au-
thorized officer will cooperate with 
Tribal, state, county, and Federal 
agencies in the administration of laws 
and regulations relating to livestock, 
livestock diseases, sanitation, and nox-
ious weeds, including— 
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(a) State cattle and sheep sanitary or 
brand boards in control of stray and 
unbranded livestock, to the extent 
such cooperation does not conflict with 
the Wild Free-Roaming Horse and 
Burro Act of 1971 (16 U.S.C. 1331 et 
seq.); 

(b) County or other local weed con-
trol districts in analyzing noxious weed 
problems and developing control pro-
grams for areas of the public lands and 
other lands administered by the Bu-
reau of Land Management; and 

(c) Tribal, state, county, or local gov-
ernment-established grazing boards in 
reviewing range improvements and al-
lotment management plans on public 
lands. 

[60 FR 9965, Feb. 22, 1995, as amended at 71 
FR 39505, July 12, 2006] 

Subpart 4130—Authorizing Grazing 
Use 

§ 4130.1 Applications. 

§ 4130.1–1 Filing applications. 

(a) Applications for grazing permits 
or leases (active use and nonuse), free- 
use grazing permits and other grazing 
authorizations shall be filed with the 
authorized officer at the local Bureau 
of Land Management office having ju-
risdiction over the public lands in-
volved. 

(b) The authorized officer will deter-
mine whether applicants for the re-
newal of permits and leases or issuance 
of permits and leases that authorize 
use of new or transferred preference, 
and any affiliates, have a satisfactory 
record of performance. The authorized 
officer will not renew or issue a permit 
or lease unless the applicant and all af-
filiates have a satisfactory record of 
performance. 

(1) Renewal of permit or lease. (i) The 
authorized officer will deem the appli-
cant for renewal of a grazing permit or 
lease, and any affiliate, to have a satis-
factory record of performance if the 
authorized officer determines the ap-
plicant and affiliates to be in substan-
tial compliance with the terms and 
conditions of the existing Federal graz-
ing permit or lease for which renewal is 
sought, and with the rules and regula-
tions applicable to the permit or lease. 

(ii) The authorized officer may take 
into consideration circumstances be-
yond the control of the applicant or af-
filiate in determining whether the ap-
plicant and affiliates are in substantial 
compliance with permit or lease terms 
and conditions and applicable rules and 
regulations. 

(2) New permit or lease or transfer of 
grazing preference. The authorized offi-
cer will deem applicants for new per-
mits or leases or transfer of grazing 
preference, including permits or leases 
that arise from transfer of preference, 
and any affiliates, to have a record of 
satisfactory performance when— 

(i) The applicant or affiliate has not 
had any Federal grazing permit or 
lease canceled, in whole or in part, for 
violation of the permit or lease within 
the 36 calendar months immediately 
preceding the date of application; and 

(ii) The applicant or affiliate has not 
had any state grazing permit or lease, 
for lands within the grazing allotment 
for which a Federal permit or lease is 
sought, canceled, in whole or in part, 
for violation of the permit or lease 
within the 36 calendar months imme-
diately preceding the date of applica-
tion; and 

(iii) A court of competent jurisdic-
tion has not barred the applicant or af-
filiate from holding a Federal grazing 
permit or lease. 

(c) In determining whether affiliation 
exists, the authorized officer will con-
sider all appropriate factors, including, 
but not limited to, common ownership, 
common management, identity of in-
terests among family members, and 
contractual relationships. 

[71 FR 39505, July 12, 2006] 

§ 4130.1–2 Conflicting applications. 
When more than one qualified appli-

cant applies for livestock grazing use 
of the same public lands and/or where 
additional forage for livestock or addi-
tional acreage becomes available, the 
authorized officer may authorize graz-
ing use of such land or forage on the 
basis of § 4110.3–1 of this title or on the 
basis of any of the following factors: 

(a) Historical use of the public lands 
(see § 4130.2(e)); 

(b) Proper use of rangeland resources; 
(c) General needs of the applicant’s 

livestock operations; 
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